
				BANK GUARANTEE
 
 
 
 
BG NO:
DATE:
Beneficiary:
MAERSK LINE INDIA PRIVATE LIMITED
AGENTS OF MAERSK A/S. 

RE: IRREVOCABLE ,UNCONDITIONAL PERFORMANCE BANK GUARANTEE
1. [bookmark: OpenAt]At the request of _______________________________a company incorporated under the Companies Act, 1956 and having its registered office address at ________________________________________________________ (hereinafter referred to as the “ SHIPPER/ CONSIGNEE ” which expression shall, unless repugnant to the context or meaning thereof, include all its successors, administrators, executors and permitted assigns), 

2. WE, [NAME OF THE BANK] and having its Registered Office at _____________________________________________ (hereinafter referred to as the “Guarantor/ Bank” which expression shall, unless repugnant to the context or meaning thereof, include all its successors, administrators, executors and permitted assigns) do hereby guarantee and undertake to issue the following bank guarantee as the performance guarantee (hereinafter referred to as the “Guarantee”) without any demur, reservation, contest or protest in favor of Maersk Line  India Private Limited (hereinafter referred to as the “Shipping Line” which expression shall, unless repugnant to the context or meaning thereof include all its successors, administrators executors and assigns).

3. The Shipper/ Consignee has entered into a carriage of goods contract with the Shipping Line and is bound by the terms and conditions of the Bill of Lading number (s)-------------------- with commodity ………………... The Shipper/ Consignee has requested its bank to issue a bank guarantee covering the Shipper/ Consignee’s obligations under the terms of the Bill of Lading and any other penalties imposed by the authorities or any damages suffered by the Shipping Line due breach committed by Shipper/ Consignee.


4. At the request of Shipper/ Consignee, we _____bank___________hereinafter referred to as bank) hereby issue performance bank guarantee (hereinafter referred to as bank guarantee) and irrevocably and unconditionally undertake to pay to the Shipping line as a direct primary obligation any sum or sums not exceeding in total the amount of Rs._____________________/- (Rupees ___________________) (300% of the invoice value of the cargo – invoice to be certified by the bank) bank guarantee amount when the Shipper/ Consignee (“Maximum Liability”),  has failed to perform the obligation(s) under the Terms of the Bill of Lading  without any further proof or substantiation for the Shipping line’s demand or the sum specified therein. 


5. We, the bank, do hereby expressly irrevocably and unreservedly undertake to unconditionally pay to you i.e. shipping line merely on your written demand without referring it to the and without protest and demur an amount not exceeding Rs._____________________/- (______________________) any such demand made on us shall be conclusive as regards the amount due and payable by us under this guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding Rs._________________/- (Rupees _______________________). 

6. The bank do hereby undertake to pay the amount due and payable under this bank  guarantee on demand by shipping line  without any prior  approval or notification from the Shipper/ Consignee stating that the amount claimed is due by way any claim or would be caused to or suffered by the shipping line by reason of any breach by the said Shipper/ Consignee of any of the terms and conditions of the Bill of lading or any penalty imposed by authorities or if Shipper/ Consignee fails to perform any of its  other obligations of the Shipper/ Consignee. 

7. Notwithstanding anything to the contrary we agree that your decision as to whether the Shipper/ Consignee has committed a breach of its obligations /any terms and conditions of the contract/ bill of lading  under any of the shipments with Maersk / Shipping line shall be final and binding on us and we shall not be entitled to ask you to establish your claim or claims under this guarantee but shall pay the same forthwith without any objection or excuse.  

8. Any demand made by you the shipping line in accordance with this bank guarantee shall be conclusive evidence that the sum stated in such demand is properly due and payable by bank under this bank guarantee. The bank agrees and acknowledges that bank shall have no right and shall not be under any duty or responsibility to enquire into the reason or  circumstances of any demand made by the shipping line. , the respective rights and obligations or liabilities of the shipping line and the Shipper/ Consignee under the purchase order, the authenticity of any written demand made by the shipping line or the authority of the persons signing any such written demand and shall pay the amount stated in such demand notwithstanding any objection by the Shipper/ Consignee

9. The banks liability to the shipping line under this bank guarantee shall remain in full force till _______________ and effect notwithstanding the existence of any difference or dispute between the Shipper/ Consignee and the shipping line, the Shipper/ Consignee and the bank or any dispute or disputes raised/pending before any court, tribunal, arbitrator or any other authority or otherwise.

10. The shipping line  may make one or more demands under this bank guarantee. all payments under this bank guarantee shall be made immediately to the account specified in the demand in Indian rupees ………………………/- (INR                 ), free and clear of and without any present or future deduction for payment of any taxes, levies, duties, charges, fees, deductions or withholding of any nature whatsoever and by whomsoever imposed.

11. This bank guarantee shall remain valid and in full force and effect until the earlier of the following events, whereupon such liability shall terminate and this bank guarantee shall be returned to bank for cancellation on ___________ (expiry date):
(a)when bank have paid to shipping line the maximum amount for which it is liable hereunder, or
(b)Bank guarantee expiry date__________ and claim period 90 calendar day date: __________.

12. That bank may extend the guarantee on request of the Shipper/ Consignee on or before the expiry date, the bank may either: (a) extend the guarantee for the required period, not to exceed 365days and deliver a replacement/extended bank guarantee to include the revised expiry date or (b) pay the shipping line the bank guarantee amount in full on demand by shipping line in terms hereof.

13. The validity of this bank guarantee shall not be affected by any change in the constitution or winding up of either of the Shipper/ Consignee or the bank or shipping line for any reason whatsoever or absorption, merger or amalgamation of either of the Shipper/ Consignee or the bank or shipping line with any other body or corporation or otherwise and this bank guarantee will be available to or enforceable by such body / corporation.

14. This bank guarantee shall continue to be in force during its currency notwithstanding the discharge of the Shipper/ Consignee by operation of law and is independent of the underlying relationship between the shipping line and the Shipper/ Consignee and shall cease only on payment by the bank to shipping line of the full amount hereby secured and on the claim of shipping line against the Shipper/ Consignee in respect of the said purchase order being satisfied provided always that nothing herein contained will enlarge our liability hereunder beyond the guaranteed amount or extend the period of the bank guarantee beyond the expiry of this guarantee.

15. This bank guarantee shall be governed by and construed in accordance with the Indian laws. in the event of any dispute under this bank guarantee, we hereby agree to submit to the exclusive jurisdiction of the courts at Mumbai, India.

16. Notwithstanding any thing to the contrary contained hereinabove
a. our liability under this bank guarantee shall not exceed Rs.___________(Rupees ______________________ 	on. 
b. this bank guarantee shall be valid upto ______________ and,
c. We are liable to pay the Guarantee amount or any part thereof under this bank guarantee only and only if you serve upon us a written claim or demand on default on or
d. before ______________ (the date of expiry of guarantee)

17. This guarantee is neither assignable nor transferable to third party.

Signed for and on behalf of (bank),
name:
title:
witnessed by:
name:
title:
BANK OF BARODA OLD PADRA ROAD, VADODARAHARSH COMPLEX, OLDPADRA ROADClassification: Internal

PHONE NUMBER: , FAX NUMBER: 2357883, EMAIL: PADBAR@BANKOFBARODA.CO.IN SWIFT: BARB XZ 03 950
BANK OF BARODA OLD PADRA ROAD, VADODARAHARSH COMPLEX, OLDPADRA ROADClassification: Internal

PHONE NUMBER: , FAX NUMBER: 2357883, EMAIL: PADBAR@BANKOFBARODA.CO.IN SWIFT: BARB XZ 03 950
Classification: Internal

